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one is a resigned and wistful quietism; the other a builder's plan 
and a complete equipment of tools for remodelling existence. 
Dr. Kallen has done his best to glue these two views together. 
After having devoted several paragraphs to convincing the 
reader that philosophy is the place of exile to which reason retires 
from an alien world, he quotes from "somewhere in Dewey" 
the teaching that philosophy is "a mode and organ of experience," 
and adds by way of climax that "it is the concrete incarnation of 
Creative Intelligence," thus appropriately concluding the book. 

The most important philosophical statement in Dr. Kallen's 
essay, if not in the book, is that with which he begins, "The 
world we live in is not one which was made for us, but one in 
which we happened and grew." This statement is a generaliza- 
tion from experience, which owes its truth neither to its being a 
congenial illusion nor to its being a fruitful plan. The motive 
which prompted the author to make this generalization — the 
desire to express and report things as he found them, curiosity 
and love of knowing, purged so far as possible from predilection, 
and freed so far as possible from ulterior motive, — this is the one 
point of contact between philosophy and life which somehow 
fails to obtain recognition in this essay. 

Ralph Barton Perry. 

Harvard University. 

Standards of American Legislation. By Ernst Freund. 
Chicago: The University of Chicago Press, 1917. Pp. xx+327. 

On its concrete side, the present work may be said to be a 
continuation of the standard treatise, "Police Power," by the 
same author. It is an expansion of a series of lectures delivered 
at Johns Hopkins University, and is presented as "an essay of 
constructive criticism." The object sought "is to suggest the 
possibility of supplementing the established doctrine of consti- 
tutional law which enforces legislative norms through ex post 
facto review and negation, by a system of positive principles 
that should guide and control the making of statutes, and give a 
more definite meaning and content to the concept of due process 
of law." 

The discussion leading up to the last chapter is intended "to 
indicate the existence of principles of legislation apart from 
recognized doctrines of constitutional law." "Principle as 
applied to legislation ... is something that in the long-run 
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will tend to enforce itself by reason of its inherent fitness, or if 
ignored, will produce irritation, disturbance, and failure of 
policy." It will thus be seen that "principle" is more than a 
rule; it is a social fact; and when it becomes a rule, it is a kind of 
rule which will "tend to enforce itself." The question raised by 
the author "whether our legal science has developed an adequate 
system of principles of legislation in this sense," hardly needs an 
answer. In a scientific sense, lawyers, although they know a 
great deal about rules of law, and are in position to discover by 
legal projection many others, are wholly unfamiliar with legal 
rules which are "principles" because of their "inherent fitness." 
Such knowledge has not heretofore been considered a necessary 
part of a lawyer's training. All that is left to a nondescript 
sociology. The legal establishment is a great business enterprise 
which keeps no books of account. It never knows whether it is 
solvent or insolvent. The reason a system of legal rules operating 
in this manner does not oftener "produce irritation" is that, as 
Tolstoy somewhere has stated, "only a thousandth part of our 
lives pertains to the laws; the rest is governed by custom and 
the opinion of society." Gnaeus Flavius (Kantorowicz) has had 
the same thought when he says that the man-in-the-street is 
governed not by juridical law, but by natural law. Anyone who 
has had any experience with business practice, and who also knows 
something of the juridical system, must often have been struck 
by the discordance between legal rules and commercial dealings. 
And yet the two are able to coexist, each for the greater part 
ignoring the other. 

The criticism of the situation does not lie here. It is entirely 
tolerable and even satisfactory when two systems can coexist 
in this happy mutuality of indifference. But, inevitably, a 
fractional part of the commerce of life must be strained through 
the sieve of the law. Certain parts go through and others do not. 
We record the operation, and stop there. We do not seek to 
inquire either into the moving causes of the process, or its after- 
effects. This, too, is regarded as sociology, and not law. 

In this connection, the author takes the stand that as a practi- 
cal matter "we should refuse to incumber the science of legislation 
with the tasks of social, economic, or political science." Again 
he says, "a science of legislation desirous of establishing a status 
of its own, would treat the data of the social sciences as lying 
outside of its own sphere, and consider that its task begins 
only when their conclusions have been reached and formulated." 
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These views represent the tradition of the law which has al- 
ways thought itself competent to regulate social relations by 
reliance on its own invincible wisdom. Thus, as the author 
himself points out, "the factory acts were carried against the 
protests of economists, while the public health laws were largely 
based on theories of the spread of disease which are now rejected." 
Doubtless, it would be an unworkable demand, and would result 
in large part in a denial of legislative activity, to require of the 
legislator that he be an expert in all the subjects affected by the 
legislative will; and yet a liberal acquaintance with the achieve- 
ments of the arts and sciences is not too much to expect of 
legislation on a high plane of efficiency. To carry the separation 
between law and other arts and sciences to a rigorous conclusion 
would result in a type of legislative obscurantism which also 
would mean obstruction of all activity. The art of writing and 
knowledge of the rules of grammar are not within the sphere of 
law. What would a system of law be without them? Now we 
have only to extend and deepen the field of knowledge with 
which and upon which legal rules operate to reach a point varying 
from country to country and from one decade to another, where 
the legislator must rely upon the expert knowledge of others. 

It is true, as the author points out, that "undisputed conclu- 
sions" are not always available. In this situation, three courses 
are possible: (1) to await the time when conclusions are no longer 
disputed; (2) to legislate on hypothesis and observe the experi- 
ment; and (3) to institute an investigating commission to collect 
data, and study the problem in hand. 

The question of classification of the sciences, whether sociology, 
economics, and politics are embraced by legal science; whether 
one or more of them includes legal science, in whole or in part; 
or, finally, whether they are independent spheres, is immaterial 
here. But it is very important that legislative action be intelli- 
gent and intelligible. Abundant examples in the text under 
review show that frequently legislation has lacked both qualities. 
If, for example, when legislating upon an economic question,the 
legislator is able to draw upon a sufficient fund of his own knowl- 
edge of the subject to satisfy the requirements of economic 
science, as well as legal technic, well and good; but if such legisla- 
tion is attempted in absence of knowledge, and without an effort 
to obtain it, the course pursued cannot be commended as even 
within the bounds of ordinary prudence. A private citizen acting 
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with no more circumspection would be denominated "negligent"; 
and yet "negligent" legislation is the ruling type. 

On the point under discussion, our disagreement with the 
learned author, if any, we hope is only one of emphasis, and the 
observations made are suggested by what appears to be a some- 
what rigidly traditional point of view with respect to the relation 
of law and other social sciences. 

The science of legislation has two leading aspects: (1) the 
development of legislative policy and the application of legislative 
principles; and (2) legislative technic. Both fields have various 
subdivisions. The first six chapters of the book give an historical 
statement of recent problems of social legislation principally 
within the field of constitutional law, with a critical discussion of 
the leading cases, and a consideration of various legislative 
principles suggested by the cases. These chapters, in the main, 
represent the first of the two aspects of legislative science. 
The last chapter seems to be one largely dealing with the formal 
side of legislation and represents the second aspect. There is, as 
is apparent, a considerable disproportion in the treatment allotted 
to the two sides of the science; and yet, we are constrained to 
regard the last chapter as the most valuable of the entire book, 
without in any way minimizing the considerable fund of histori- 
cal, comparative, and technical information brought together 
with large industry in the earlier chapters. The last chapter 
has been in part also incorporated in the volume of essays 
recently published under the title "Science of Legal Method" 
(IX Philosophy of Law Series). 

The present writer has had occasion elsewhere to comment on 
the dearth of writing on legislative science. This is easily 
explainable for countries where the bulk of the law is jus non 
scriptum, but a satisfactory reason for this aridity of literary 
production is not so clear for countries where legislation pre- 
ponderates over judge-made law. This is one of the very few 
books on legislative science, and is the first in the English lan- 
guage which has come to our notice since W. Jethro Brown's 
"Underlying Principles of Modern Legislation" (London, 1912). 
The field occupied by Professor Freund is therefore a new one in 
nearly all its avenues of approach; and it is extremely fortunate 
that a writer of his wide professorial experience, and interest, 
in the subject, has undertaken to publish the results of his 
research and reflection. The author modestly rejects the idea 
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of claiming for his book the pretensions of a systematic treatise, 
but the limitations which he has imposed upon himself will not 
detract in any wise from the usefulness and value of the work 
presented. 

From the adverse side, we believe the title does not accurately 
represent the matters treated, and yet we would have great 
difficulty in suggesting another. The index is not altogether 
satisfactory; for example the author's use of the terms "policy" 
and "principle" is important for an understanding of his argu- 
ment, but they are not to be found in the index. This defect is 
in part relieved by a chapter summary which, by the way, no 
one should read as a substitute for the book. Scores of cases 
are discussed in the text, and, in several instances, this discussion 
is of considerable technical value, but there is no index of cases, 
although a few cases are entered in the general index. 

Albebt Kocoubek. 

Northwestern University. 

Alpha and Omega. By Jane Ellen Harrison, LL.D., Litt.D. 
London: Sidgwick and Jackson Ltd., 1915. Pp. vii, 259. 

"These scattered essays," says Miss Harrison in her preface, 
"bear the title Alpha and Omega because in subject they verge 
from primitive magic to post-Impressionism." They are, in- 
deed, extraordinarily comprehensive in range and wide in sym- 
pathy. Most of the essays are altogether charming, glowing 
with humour and sparkling with wit, the products of a vivid and 
kaleidoscopic mind. But not all that Miss Harrison says should 
be taken too seriously. Many of the essays were given as ad- 
dresses to societies at Cambridge and elsewhere; and a good deal 
must be regarded as of the nature of jeu d' esprit and tour de force. 
Still, there is a philosophy of life underlying these essays, and 
animating every one of them. It is a real philosophy, but it is 
instinct with so many conflicting tendencies that it is not easy 
to give it a name. Is it an emotional stoicism, or an altruistic 
individualism, an idealistic realism, or a benevolent anarch- 
ism? Is Miss Harrison a Mystical Positivist, or a Calvinistic 
Darwinist, or a Unanimist Heretic? A series of essays which 
make all these impressions on the reader's mind is naturally 
extremely interesting, though a trifle bewildering. The impos- 
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